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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __2 ___ __ 
Mtg. Date __April 3, 2018__  
Dept. __Public Works__ 

Item Title: Community Garden Lease Agreement 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Recommendation: 

Adopt a resolution (Attachment B) approving the lease agreement (Attachment B – Exhibit 
1) with the Lemon Grove Garden Group.   

Item Summary: 

After a presentation to the City Council at its meeting on February 6, 2018, direction was provided 
to staff to meet with the Lemon Grove Garden Group (Garden Group) and negotiate the terms of 
a lease agreement.  Staff has met with the Garden Group and now returns with a draft agreement 
containing the negotiated terms and conditions to lease the city owned vacant lot located at 7730 
Central Avenue, Lemon Grove, CA 91945.   

The final rendering (Attachment B – Exhibit 1) shows the designed layout of the community 
garden.  The staff report (Attachment A) contains the information that was shared with the City 
Council at its February 6th meeting in addition to the negotiated terms of the agreement.  

At the end of the presentation and discussion, staff recommends that the City Council adopts a 
resolution (Attachment B) approving a lease agreement (Attachment B – Exhibit 1) with the 
Garden Group.   

 

Fiscal Impact: 

None.   

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 500 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Staff Report 

B. Resolution 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT 

 
 

Item No.    2   

Mtg. Date    April 3, 2018  

Item Title: Community Garden Lease Agreement 

Staff Contact: Mike James, Assistant City Manager / Public Works Director 

Background: 

On July 18, 2017, the City Council received a summary report from Dr. Jessica Barlow, Sage 
Project Coordinator, with San Diego State University.  One of the reports 
(https://www.youtube.com/watch?v=1_JCWACEfP4) presented that evening was from a 
graduate student, Ms. Katie Nager, who presented the idea of creating a Community Garden on 
the vacant, City-owned lot located at the northeast corner of Central Avenue and Olive Street.  
Ms. Nager researched and defined what a community garden is, how gardens may benefit a 
community, what are the initial steps and related costs to begin a garden, and how the City can 
support this project.  Then she took an additional step and selected a vacant parcel in the City as 
a location for the community garden.  As previously mentioned, the vacant parcel location at the 
northeast corner of Central Avenue and Olive Street was her recommendation for the best site in 
the City where the City could support a community group to independently build and maintain the 
garden.  After Ms. Nager’s presentation, the City Council directed staff to return with any proposals 
submitted by groups interested in creating a community garden.  This staff report was created to 
present a proposal that was submitted by the Lemon Grove Community Garden Group (Garden 
Group) for a community garden at the site identified by Ms. Nager.  On December 21, 2017, the 
Garden Group participants and City staff met to review and discuss the proposal for a community 
garden.   

Content of the Proposal:   

The Garden Council is a locally based group of volunteers that are focused on growing and 
providing sustainable gardening practices in a central location.  The Garden Group will be 
financially supported by Thrive Lemon Grove and Lemon Grove CHIP/Heal Zone.  As shown in 
the proposal (page 25 of this staff report) there will be established positions within the Garden 
Council that have duties/responsibilities to maintain the continuity of the community garden should 
it be approved.   

The proposal outlines the benefits of hosting a community garden that include:   

 Access to healthier foods and learning how to live healthier lifestyles,  

 Creating a safe, attractive and welcoming space for residents to gather and participate in 
productive and healthy activities, and 

 Hosting workshops and garden training events, food preparation classes, and to share 
food with community members in need. 

Building on the initial research that Ms. Nager performed, the Garden Group created a business 
plan that details what the community garden will look like, who will support the garden, how the 
garden will be built, how the resources will be acquired to build and maintain the garden, a timeline 
as to when the garden will be created based on the approval date, and rules and regulations for 
all participants to follow.   

https://www.youtube.com/watch?v=1_JCWACEfP4
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Staff Analysis:   

The proposal and business plan submitted by the Garden Group contains a sound model and 
plan that shows what it will take for a community group to create, build and maintain a community 
garden.  The site is an unused parcel that could be energized with the presence of a community 
driven activity that invites residents to actively participate.  As it currently stands, there is no staff 
recommended activity for the parcel and the only times during the year that the site is used is 
during the City’s Annual Bonfire and as a Christmas tree recycling site for residents.   

During the initial discussion with the City Council the following topics were reviewed and direction 
was incorporated into the draft agreement.   

 Availability/Sustainability:  The proposed site is one of the last vacant parcels available for 
development in the City.  If the community garden project were built but is not able to 
sustain itself, the City may be in a position where it will have to financially and physically 
support the garden, find another partner to manage the garden, or close it down.  
Additionally, once the garden is in place, the parcel will no longer be a site that could 
attract other developments projects.   
 

 Lease Payment:  There will be no payment provided from the Garden Group to the City.   
 

 Liability Insurance:  The Garden Group will pursue its own insurance policy.  
 

 Lighting:  No additional lighting will be required.   
 

 Term of the Agreement:  The initial term will be two-years with one year extension periods.   
 

 Trash Disposal:  The City will provide a dumpster (already in existence) to the Garden 
Group to use.   

Discussion: 

On February 6, 2018, the City Council directed staff to meet and negotiate the terms and 
conditions for a lease agreement with the Garden Group to use the vacant lot located at 7730 
Central Avenue.  Staff met with the Garden Group on February 27th and March 6th to discuss the 
direction provided by the City Council and how that information will be integrated into a lease 
agreement.  In summary the following items were discussed and integrated into the final rendering 
of the Garden Groups plan (Attachment B – Exhibit 1).   

1. Additional Lighting:  No additional lighting will be pursued at this time.  

2. Expanded Footprint:  City staff recommended that the Garden Group expand its site to 
also include the two asphalt vehicle parking spaces north of the dirt lot.  This will help 
facilitate ease of access to raised garden beds on a flat, level and paved surface.   

3. Helix Water District:  City staff contacted Helix staff to help facilitate the installation of a 
water meter on site.  All costs will be managed by the Garden Group.   

4. Insurance:  The Garden Group will acquire its liability and workers compensation (if 
needed) insurance without City assistance.   

5. Layout:  The Garden Group amended its setback for the fencing based on staff 
recommendation.  Additionally, more detail was requested to be included on the layout 
(Attachment B – Exhibit 1) which will be inspected by the City at no charge.   

6. Term:  The initial term is two years.  Renewal periods will be in one-year increments.   
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7. Utilities:  All utility costs, excluding EDCO Trash Services, will be managed by the Garden 
Group.  

Public Notice:  

To inform, educate and involve local property owners, staff provided a written notice to all property 
owners within 500 feet of the proposed community garden.  The notice provided information about 
the City Council public meeting, the date/time of the meeting, and the meeting location.   

Conclusion: 

That the City Council adopts a resolution (Attachment B) approving a lease agreement 
(Attachment B – Exhibit 1) with the Lemon Grove Community Garden for the property located 
at 7730 Central Avenue, Lemon Grove, California.   
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RESOLUTION NO. 2018 -  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
APPROVING THE LEASE AGREEMENT WITH THE LEMON GROVE GARDEN GROUP FOR 

THE PROPERTY LOCATED AT 7730 CENTRAL AVENUE, LEMON GROVE, CALIFORNIA 
 

 

WHEREAS, the City owns and maintains the real property located at 7730 Central 
Avenue, Lemon Grove, California; and  

WHEREAS, a Lemon Grove Garden Club is a community group that prepared a business 
plan, proposal and site diagram to construct and maintain a community garden at 7730 Central 
Avenue; and 

WHEREAS, the Lemon Grove Garden Club is sponsored by Thrive Lemon Grove and 
Community Health Improvement Partners / Lemon Grove HEAL Zone groups; and  

WHEREAS, the City Council finds it in the public interest that a lease agreement for a 
community garden is formed with the Lemon Grove Garden Club as the best use of the property. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby:  

1. Approves the lease agreement, business plan, and design layout (Exhibit 1) to allow 
the Lemon Grove Garden Club to construct and maintain a community garden at 7730 
Central Avenue, Lemon Grove, California; and  

2. Authorizes the City Manager or her designee to execute and manage all lease related 
documentation.   

/ / / / / 
/ / / / / 
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LEASE AGREEMENT FOR USE OF THE  

LOT LOCATED AT 7730 CENTRAL AVENUE,  

LEMON GROVE, CALIFORNIA 91945 

 
This Agreement is effective this _____ day of _____ 2018 by and between the City of Lemon 
Grove, a municipal corporation, hereinafter referred to as “City” and Thrive Lemon Grove 
(THRIVE), a non-profit corporation, and hereinafter referred to as “Lessee.”  THRIVE has in turn 
subleased the agreement to the Lemon Grove Garden Club (“Lessee”).   

RECITALS: 

1) City owns certain real property located at the north east corner of Olive Street and Central 
Avenue or 7730 Central Avenue, Lemon Grove, CA 91945 (APN 480-173-02-00) or “LOT” 
that is approximately 0.13 acres in size.   

2) The Lessee will occupy and manage a community garden in the LOT.   

3) The City is willing to provide the LOT to the Lessee per the following term and description:   

a) Term:  Commencing on May 1, 2018, the term of the Lease shall be two years and one 
month ending on June 30, 2020.  After which the term shall be year-to-year, as mutually 
agreed to by both parties.  There shall be no holdover tenancy and any extension shall be 
subject to a written agreement approved by both parties.   

b) Base Rent:  $0 per month (“Base Rent”).   

4) City hereby leases to Lessee, and Lessee hereby leases from City, the LOT, for the Term of 
the rental, and upon all the terms, covenants and conditions set forth in this Agreement.   

 
NOW, therefore, it is hereby agreed as follows:   

1. Facilities to be Provided to Lessee by City 

1.1 LOT 

  The general public shall not be wholly or permanently excluded from the premises 
or portion of the premises covered by this Lease; provided, however, that 
reasonable restrictions may be made, consistent with the right of the public to the 
use and enjoyment of the premises and the facilities therein, to enable the Lessee 
to use the premises for the purposes for which the same are allocated.  All such 
regulations and restrictions shall be subject to written approval by the City 
Manager. 

  1.2  Equipment and Storage 

Lessee may store tools, irrigation equipment, benches, and any garden related 
materials and supplies in the LOT.   

Lessee is solely responsible for securing all supplies, furniture, fixtures, and 
equipment within the premises.  Lessee is solely responsible for securing the 
premises each day against theft and damage of any property that is within the 
premises.  The City has absolutely no responsibility for the replacement of any 
property that is damaged or lost due to theft and/or negligence. 
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1.3 Premises 
Lessee shall not assign, mortgage, pledge, hypothecate, encumber, or permit any 
lien to attach to, or otherwise transfer, this Lease or any interest hereunder, permit 
any assignment or other such foregoing transfer of this Lease or any interest 
hereunder by operation of law, sublet the Premises or any part thereof, or permit 
the use of the Premises by any persons other than Lessee and its employees.   

1.4  Posting of Materials 

 No materials may be affixed to any fence or bulletin board in the LOT without prior 
approval by the City.   

2. Permits and Process  
 

2.1. The Lessee agreement to provide the following:   
2.1.1. Installation per the drawing (Exhibit 2) shall be per San Diego Regional Standard 

Drawings. 
 

2.1.2. A pre-inspection prior to installation is required to inspect: 1) the irrigation, root 
barrier, ground cover, and planting excavations, 2) the compost and soil materials 
prior to blending, and 3) the irrigation, root barrier, ground cover, and planting 
materials.  

 
2.1.3. A final inspection is required after installation to inspect: 1) irrigation locations, 

types and flows, 2) planting locations, types and sizes, 3) ground cover depth, and 
4) root barrier and tree staking installations.  

 
2.1.4. Holes for plantings shall be excavated slightly shallower and a minimum of two 

times the width of the root ball or container. The root ball shall be set so that the 
top of the root ball will sit slightly higher than the final grade. 

 
2.1.5. Compost shall be uniformly blended with excavated soil at a ratio of one-part 

compost (one-third) per two-parts soil (two-thirds). The compost-soil blend shall be 
backfilled around the root ball within the planting hole. 

 
2.1.6. Turf and shallow planting areas shall include compost at a minimum depth of one 

inch and the area shall be tilled to a minimum five inches in depth. 
 

2.1.7. Plantings shall be thoroughly watered during and after plantings. 
 

2.1.8. Non-vegetated natural ground cover shall be a minimum of three inches deep and 
shall be one inch below surrounding paved surfaces. 

 
2.1.9. New impervious surfaces shall direct storm water drainage to landscape areas. 

 
2.1.10. Storm water shall not be diverted to flow onto adjacent property, non-irrigated 

areas, structures, walkways, roadways, or other paved areas, whether due to 
runoff, low head drainage, overspray, or other similar condition unless approved 
by the Engineering Division. 

 
2.1.11. Water use shall conform to the Maximum Applied Water Allowance (MAWA). 
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2.1.12. Best Management Practices shall be implemented at all times. 
 

2.1.13. A signed landscape and irrigation certificate of completion, under penalty of perjury 
shall be submitted to the city, on a form provided by the city. 

 
2.1.14. A manual shutoff valve shall be installed as close as possible to the water supply.  

 
2.1.15. New irrigations systems may include an automatic irrigation controller and consist 

of drip, microspray, or MP rotator systems. 
 

2.1.16. The property shall be maintained as follows: 
 

2.1.16.1. Maintain the landscaping and irrigation system on the property. 
 

2.1.16.2. Replace broken or malfunctioning irrigation system components with 
components of the same materials and specifications, their equivalent or 
better. 

 
2.1.16.3. Ensure that when vegetation is replaced, replacement plantings are 

consistent with regulations in Chapter 18.44 of the Municipal Code. 
 

3. Rules for Lessee Employees and Volunteers 

Lessee shall obtain Worker’s Compensation Insurance in accordance with State law for 
all employees and volunteers and shall provide City with a certificate of insurance as 
specified in Section 18 hereof.   

4. Utilities 

The City agrees to provide the following utilities at its cost - EDCO solid waste costs.   

a) Lessee shall pay for all other utility and premises costs associated with the use of 
the Premises not identified in section 1 and 2.   

 
b) Each May 1st, costs for utilities and maintenance will be evaluated by the City to 

determine if a future cost sharing agreement warrants inclusion.   

 
5. Improvements to Facility 

Lessee may, at its own expense, if consistent with the purpose of this Agreement in the 
opinion of the City, make any alterations or changes in the premises or cause to be made, 
built or installed thereupon, any improvements necessary or desirable for Lessee’s use 
and may alter and repair any such improvements.  Any application for an improvement to 
the premises must be made in writing by Lessee and submitted to the City’s Community 
Services Division for review and consideration of approval.  Prior to any improvement 
being made by the lessee, written approval must be received from the Community 
Services Division.  Lessee agrees to take good care of the premises, fixtures and 
appurtenances and of all alterations, additions and improvements to any of them. 

6. Retention of Improvements 

All structures, fixtures and improvements whether heretofore or hereinafter installed or 
erected by Lessee, shall upon the expiration of this Agreement or any extension thereof, 
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become the property of the City and shall not be removed from the above-described 
premises.  At the sole discretion of the City, lessee may be required to remove any and 
all improvements.   

7. Right of Inspection 

 The City shall always have the right to enter said premises for the purpose of viewing and 
ascertaining the condition of the same, or to protect its interests in the premises or to 
inspect the operations conducted on said premises. In the event that such entry or 
inspection by the City discloses that said premises or the operations conducted thereon 
are not in a safe, sanitary and satisfactory condition, the City may after one written 
warning, which was not complied with, terminate this Lease on one day’s written notice.   

8. Discrimination 

Lessee shall not, for any reason, discriminate against any person because of race, sex, 
age, creed, color, disability or national origin.   

9. Smoking 
Smoking is prohibited anywhere inside the LOT or in the adjacent parking lot of Civic 
Center Park.   

10.  Assignment 
Lessee shall not assign this Agreement, or any interest therein, or any part thereof; or any 
right or privilege appurtenant thereto or suffer any other person (the agents, officers and 
employees of City excepted) to occupy or use the said premises, without the prior written 
consent of the City Council of the City of Lemon Grove.  Consent to one assignment, 
occupation or use by any other person shall not be deemed to be consent to any 
subsequent assignment, occupation or use by another person.  Any such assignment 
without such consent shall be void and shall, at the option of City, terminate this 
Agreement.  This Agreement shall not, nor shall any interest therein, be assignable, by 
operation of law, and if such an assignment is made, the City may terminate this 
Agreement, at its option. 

11.  Compliance with Law 
Lessee shall, at its sole cost and expense, comply and secure compliance with all the 
laws, ordinances and requirements of all municipal, county, state and federal authorities 
now in force, or which may hereinafter be in force, pertaining to the said premises, or the 
operations conducted thereon, and shall faithfully observe, and secure observance with, 
in the use of the premises, all municipal and county ordinances and state and federal 
statutes now in force or which may hereinafter be in force, and shall pay before 
delinquency all taxes, assessments, and fees assessed or levied upon Lessee or the 
premises by reason of any buildings, structures, machines, appliances or other 
improvements of any nature whatsoever, erected, installed or maintained by Lessee or by 
any reason of the business or other activities of Lessee upon or in connection with the 
said premises.  Lessee shall comply with all rules or regulations of the City applicable to 
the Senior Center.  The judgment of any court of competent jurisdiction, or the admission 
of Lessee or any assignee in any action or proceeding against them, or any of them, 
whether the City be a party thereto, or not, that Lessee or assignee has violated any such 
regulations, ordinance, or statute in the use of the Office shall be conclusive of that fact 
as between City and Lessee. 

12. Hold Harmless 
City, its agents, officers and employees, shall not be, nor be held liable, for any claims, 
liabilities, penalties, fines or for any damage to the goods, properties or effects of Lessee 
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or any of Lessee’s representatives, agents, employees, guests, licenses, invites, patrons 
or clientele or of any other persons whatsoever, nor for personal injuries to, or deaths of 
them, or any of them, whether caused by or resulting from any acts or omission of Lessee 
in or about the premises, or any act or omission of any person or from any defect in any 
part of the premises or from any other cause or reason whatsoever. 

Lessee agrees to protect, defend, indemnify and hold harmless City, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by Lessee, its agents or 
employees during the times and at the places that Lessee is using City’s facilities.  Lessee 
agrees it is its duty to defend even if the claim appears without merit. 

City agrees to protect, defend, indemnify and hold harmless Lessee, its officers, agents 
and employees from any and all liability, claims, suits, liens and judgments, of whatever 
nature, including injury to any person, arising from performance or failure to perform 
obligations of this Agreement caused or claimed to be caused by City, its agents or 
employees during the times and at the places that City is using its facilities. City agrees it 
is its duty to defend even if the claim appears without merit. 

13.  Liability Insurance 
Lessee agrees to secure and maintain commercial general liability and commercial 
automobile liability insurance with an insurance carrier satisfactory to City to protect 
against loss from liability imposed by law for damages on account of bodily injury, including 
death resulting there from, suffered or alleged to be suffered by any person or persons 
whatsoever resulting directly or indirectly from any act or activities of Lessee or any 
person, including volunteers for Lessee or under Lessee’s control or direction and also to 
protect against loss from liability imposed by law for damages to any property of any 
person caused directly or indirectly by or from acts for activities under Lessee’s control or 
direction. Such public liability and property damage insurance shall be maintained in full 
force and effect during the entire term of this Agreement in the amount of not less than 
$1,000,000 for combined single limit or single occurrence and not less than $2,000,000 
per annual aggregate if an aggregate is applicable.  Proof of such insurance shall be filed 
with City by Lessee prior to conducting any activities under this lease, and shall be in a 
form satisfactory to the City Attorney.  

14. Additional Insured Status 

The Entity, its officers, officials, employees, and volunteers are to be covered as additional 
insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Lessee including materials, parts, or equipment furnished 
in connection with such work or operations. General liability coverage can be provided in 
the form of an endorsement to the Lessee’s insurance (at least as broad as ISO Form CG 
20 10). 

15. Primary Coverage 

For any claims related to this contract, the Lessee’s insurance coverage shall be primary 
insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained 
by the City, its officers, officials, employees, or volunteers shall be excess of the Lessee’s 
insurance and shall not contribute with it. 
 

16. Workers Compensation 
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Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limits of no less than $1,000,000 per accident for bodily injury or 
disease.   

 
17. Waiver of Subrogation 

Lessee hereby grants to City a waiver of any right to subrogation which any insurer of said 
Lessee may acquire against the City by virtue of the payment of any loss under such 
insurance.  Lessee agrees to obtain any endorsement that may be necessary to affect this 
waiver of subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer.   

18. Certificate of Insurance 
The commercial general liability and commercial automobile liability policies required 
herein shall name the City as an additional insured as well as include the applicable 
endorsement.  A certificate of insurance shall be provided for each policy required herein 
and have a Non-cancellation without thirty (30)-day notice to City clause and shall provide 
that copies of all cancellation notices shall be sent to the City Clerk.  All insurance policies 
shall be filed with the City Clerk.  Provisions of this paragraph as to maintenance of 
insurance shall not be construed as limiting in any way the extent to which Lessee may 
be held responsible for the payment of damages to persons or property resulting from its 
activities or the activities of any person or persons for which it is otherwise responsible. 

19. Termination after Notice for Failure to Comply with Agreement 
Should City determine that Lessee appears to be in violation of the Agreement (except for 
violations specified in Section 21 herein) it shall give Lessee thirty (30) day notice of intent 
to terminate at the address specified in Section 23 hereof and identify the perceived 
violations. If said violations are not corrected within that time, this Agreement shall be then 
forthwith terminated. 

20. Termination in the Interest of the Public Health, Safety and Welfare 
The City may terminate this Agreement without notice and cause the Office to be 
immediately vacated in the following instances. 

a. The City finds that the operation of Lessee at the Office poses a threat to the public 
health, safety or welfare. 

b. The Lessee fails to keep the insurance required by this contract in full force and effect. 

c. The Lessee is placed in receivership or bankruptcy or is determined to be insolvent. 

Notwithstanding any of the above, Lessee shall be given a reasonable opportunity to cure 
a violation of Subsections (a) and (b), above, by City.  Lessee shall have thirty (30) days 
to cure any violation of (a) or (b) before termination of this Agreement.  During this time 
period, Lessee shall not be allowed to occupy the Office while the operation is a threat to 
public health, safety or welfare or while required insurance coverage is not in place. 

21. Termination by Either Party 
Either party may terminate this lease upon thirty (30) days written notice to the other party 
pursuant to Section 23.   

a. After a termination request has been accepted, a site walk will be performed by both 
Parties to determine if the facility is in the same condition as it was in the initial 
occupation.   

b. Any costs to repair or replace the facility will be paid for with the initial deposit funds.   
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c. Should there not be any repair or replacement costs, the full deposit will be returned 
to the Lessee within thirty (30) days of the final date of occupation.   

22. Care of Premises 
Lessee shall give prompt notice to the City of any damage to the premises. Lessee shall 
not commit, or suffer to be committed, any injury, or any public or private nuisance on the 
premises and shall keep the premises clean and clear of refuse and obstructions and shall 
dispose of all garbage, trash and rubbish in a manner satisfactory to the Community 
Services Superintendent. 

23.  Assigns 
Time is of the essence of each and all of the terms and provisions of this Lease and this 
Lease shall inure to the benefit of and be binding upon the parties herein and any 
successors of Lessee as fully and to the stipulations and Agreements in this Lease shall 
extend to, and bind any assignees of this Lease. 

24.  Notices 
Any notice or notices provided for by this Lease or by law to be given or served upon 
Lessee may be given or served by depositing in the United States mail, postage prepaid, 
a letter addressed to said Lessee at the premises address stated at the commencement 
hereof and to GARDEN GROUP CONTACT; or may be personally served upon said 
Lessee (or any one of them), or any person hereafter authorized by Lessee to receive 
such notice, or by posting the notice in a conspicuous place on the premises; and any 
notice or notices provided for by this Lease to be served upon City may be given or served 
by letter addressed to: the City of Lemon Grove, Public Works Department, 3232 Main 
Street, Lemon Grove, CA 91945.  Any notice or notices given or served as provided herein 
shall be effective and binding for all purposes upon the principals of the parties.   

25.  Remedies of City   
In the event (a) that Lessee files a voluntary petition in bankruptcy, or (b) that Lessee shall 
be adjudicated as bankrupt, or (c) that Lessee make a general assignment for the benefit 
of creditors, then in either or any of said events, City may at its option, without further 
notice or demand upon Lessee, immediately cancel and terminate this Lease; this remedy 
is cumulative to other rights of the City provided by law or by this Lease, and shall not be 
deemed to limit said other rights in any manner.   

26.  Waiver   
The waiver by the City of any breach of any term, condition or covenant herein contained 
shall not be deemed to be a waiver of any simultaneous breach of any other term, 
covenant or condition herein contained.  Any failure on the part of the City to require or 
exact full and complete compliance with any of the covenants, conditions or terms of this 
Lease shall not be construed, as in any manner changing or waiving the terms hereof or 
to stop the City from enforcing in full the provisions hereof; nor shall the terms of this Lease 
be changed or altered in any manner whatsoever other than by written Agreement of the 
City and the Lessee.   

27.   Vacation of Premises   
At the termination of this Lease for any reason Lessee will peaceably vacate and yield to 
the City any building structure that Lessee may occupy or use, pursuant to this Lease, 
which belongs to the City.   

28.  Cost and Attorney’s Fees   
If any Party brings an action or proceeding involving the Premises whether founded in tort, 
contract or equity, or to declare rights hereunder, the Prevailing Party (as hereafter 
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defined) in any such proceeding, action, or appeal thereon, shall be entitled to reasonable 
attorneys’ fees.  Such fees may be awarded in the same suit or recovered in a separate 
suit, whether or not such action or proceeding is pursued to decision or judgment.  The 
“Prevailing Party” shall include, without limitation, a Party who substantially obtains or 
defeats the relief sought as the case may be, whether by compromise, settlement, 
judgment, or the abandonment by the other Party of its claim or defense.  The attorneys’ 
fees award shall not be computed in accordance with any court fee schedule but shall be 
such as to fully reimburse all attorneys’ fees reasonably incurred.  In addition, City shall 
be entitled to attorneys’ fees, costs and expenses incurred in the preparation and service 
of notices of Default and consultations in connection therewith, whether or not a legal 
action is subsequently commenced in connection with such Default or resulting Breach 
($200 is a reasonable minimum per occurrence for such services and consultation).  

29. Dispute Resolution. 

29.1. Mediation:  City, Lessee, and Broker(s) agree to mediate any dispute or claim 
arising between them out of this agreement or any resulting transaction, before 
resorting to arbitration or court action.  Paragraphs (2) and (3) below apply whether or 
not the arbitration provision is initiated.  Mediation fees, if any, shall be divided equally 
among the parties involved.   If, for any dispute or claim to which this paragraph 
applies, any party commences an action without first attempting to resolve the matter 
through mediation, or refuses to mediate after a request has been made, then that 
party shall not be entitled to recover any attorney fees, even if they would otherwise 
be available to that party in any such action.  This mediation provision applies whether 
or not the arbitration provision is initiated.  

29.2. Arbitration Disputes:  

29.2.1. Lessee and City agree that any dispute or claim in Law or equity arising 
between them out of this agreement or any resulting transaction, which is not 
settled through meditation, shall be decided by neutral, binding arbitration, 
including and subject to paragraphs (2) and (3) below.  The arbitrator shall be a 
retired judge or justice, or an attorney with at least 5 years of real estate 
transactional law experience, unless the parties mutually agree to a different 
arbitrator, who shall render an award in accordance with substantive California 
Law.  In all other respects, the arbitration conducted in accordance with Part III; 
Title 9 of the California Code of Civil Procedure.  Judgment upon the award of 
the arbitrator(s) may be entered in any court having jurisdiction.  The parties shall 
have the right to discovery in accordance with Code of Civil Procedure 1283.05.   

29.2.2. EXCLUSIONS FROM MEDIATION AND ARBITRATION:  The following 
matters are excluded from mediation and arbitration:  (i) a judicial or nonjudicial 
foreclosure or other action or proceeding to enforce a deed of trust, mortgage, 
or installment land sale contract as defined in Civil Code 2985; (ii) an unlawful 
detainer action; (iii)  the filing or enforcement of a mechanic’s lien; (iv) any matter 
that is within the jurisdiction of a probate, small claims, or bankruptcy court; and 
(v) an action for bodily injury or wrongful death or any right of action to which 
Code of Civil Procedure 337.1 or 337.15 applies.  The filing of a court action to 
enable the recording of a notice of pending action, for order of attachment, 
receivership, injunction, or other provisional remedies, shall not constitute a 
violation of the mediation and arbitration provisions.   

29.2.3. Brokers:  City and Lessee agree to mediate and arbitrate disputes or claims 
involving either or both brokers, provided either or both brokers have agreed to 
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such mediation or arbitration prior to, or within a reasonable time after, the 
dispute or claim is presented to brokers.  Any election by either or both brokers 
to participate in mediation or arbitration shall not result in brokers being deemed 
parties to the agreement.   

NOTICE:  BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE ANY 
DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION OF 
DISPUTES’ PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY 
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE 
THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.  BY INITIALING IN THE SPACE 
BELOW, YOU ARE GIVING UP YOUR RIGHTS TO DISCOVERY AND APPEAL, UNLESS 
THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ 
PROVISION.  IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS 
PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF 
CALIFORNIA CODE OF CIVIL PROCEDURE.  YOUR AGREEMENT TO THIS ARBITRATION 
PROVISION IS VOLUNTARY. 

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES 
ARISING OUT OF MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION 
TO NEUTRAL ARBITRATION. 

Initials:  City: _______________________     Lessee:_________________________ 

 

City of Lemon Grove   Thrive Lemon Grove 
a municipal corporation      a non-profit corporation 

 
 

                       
            Lydia Romero, City Manager      NAME, TITLE 
 
 

                        
DATE           DATE 

 
 
              Lemon Grove Garden Club 
 
 
                          
              NAME, TITLE 
 
                          
              DATE 
 

Approved as to Form: 
 
 
                          
  James P. Lough, City Attorney    DATE 
 
  Attest:   



Attachment B – Exhibit 1 

Page 18 of 33 
 

 
 
                          
  City Clerk          DATE 
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